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(c) The Chief, Wireline Competition 
Bureau, may issue the notice described 
in § 65.101(a). 

[60 FR 28544, June 1, 1995, as amended at 67 
FR 13229, Mar. 21, 2002] 

§ 65.102 Petitions for exclusion from 
unitary treatment and for indi-
vidual treatment in determining au-
thorized return for interstate ex-
change access service. 

(a) Exclusion from unitary treatment 
will be granted for a period of two 
years if the cost of capital for inter-
state exchange service is so low as to 
be confiscatory because it is outside 
the zone of reasonableness for the indi-
vidual carrier’s required rate of return 
for interstate exchange access services. 

(b) A petition for exclusion from uni-
tary treatment and for individual 
treatment must plead with particu-
larity the exceptional facts and cir-
cumstances that justify individual 
treatment. The showing shall include a 
demonstration that the exceptional 
facts and circumstances are not of 
transitory effect, such that exclusion 
for a period of a least two years is jus-
tified. 

(c) A petition for exclusion from uni-
tary treatment and for individual 
treatment may be filed at any time. 
When a petition is filed at a time other 
than that specified in § 65.103(b)(2), the 
petitioner must provide compelling 
evidence that its need for individual 
treatment is not simply the result of 
short-term fluctuations in the cost of 
capital or similar events. 

[60 FR 28544, June 1, 1995] 

§ 65.103 Procedures for filing rate of 
return submissions. 

(a) Rate of return submissions listed 
in § 65.103 (b)(1) and (c) may include any 
relevant information, subject to the 
page limitations of § 65.104. The Chief, 
Wireline Competition Bureau, may re-
quire from carriers providing inter-
state services, and from other partici-
pants submitting rate of return sub-
missions, data, studies or other infor-
mation that are reasonably calculated 
to lead to a full and fair record. 

(b) In proceedings to prescribe an au-
thorized unitary rate of return on 
interstate access services, interested 
parties may file direct case submis-

sions, responses, and rebuttals. Direct 
case submissions shall be filed within 
sixty (60) calendar days following the 
effective date of a Commission notice 
initiating a rate of return proceeding 
pursuant to § 65.101(b). Rate of return 
submissions responsive to the direct 
case submissions shall be filed within 
sixty (60) calendar days after the dead-
line for filing direct case submissions. 
Rebuttal submissions shall be field 
within twenty-one (21) calendar days 
after the deadline for filing responsive 
submissions. 

(c) Petitions for exclusion from uni-
tary treatment and for individual 
treatment may be filed on the same 
date as the deadline for filing respon-
sive rate of return submissions. Opposi-
tions shall be filed within 35 calendar 
days thereafter. Rebuttal submissions 
shall be filed within 21 calendar days 
after the deadline for filing responsive 
submissions. 

(d) An original and 4 copies of all rate 
of return submissions shall be filed 
with the Secretary. 

(e) The filing party shall serve a copy 
of each rate of return submission, 
other than an initial submission, on all 
participants who have filed a designa-
tion of service notice pursuant to 
§ 65.100(b). 

[60 FR 28544, June 1, 1995, as amended at 67 
FR 13229, Mar. 21, 2002] 

§ 65.104 Page limitations for rate of re-
turn submissions. 

Rate of return submissions, including 
all argument, attachments, appendices, 
supplements, and supporting materials, 
such as testimony, data and docu-
ments, but excluding tables of contents 
and summaries of argument, shall be 
subject to the following double spaced 
typewritten page limits: 

(a) The direct case submission of any 
participant shall not exceed 70 pages in 
length. 

(b) The responsive submission of any 
participant shall not exceed 70 pages in 
length. 

(c) The rebuttal submission of any 
participant shall not exceed 50 pages in 
length. 

(d) Petitions for exclusion from uni-
tary treatment shall not exceed 70 
pages in length. Oppositions to peti-
tions for exclusion shall not exceed 50 

VerDate Aug<31>2005 08:12 Nov 12, 2008 Jkt 214199 PO 00000 Frm 00370 Fmt 8010 Sfmt 8010 Y:\SGML\214199.XXX 214199ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



361 

Federal Communications Commission § 65.300 

pages in length. Rebuttals shall not ex-
ceed 35 pages in length. 

[60 FR 28544, June 1, 1995] 

§ 65.105 Discovery. 
(a) Participants shall file with each 

rate of return submission copies of all 
information, including studies, finan-
cial analysts’ reports, and any other 
documents relied upon by participants 
or their experts in the preparation of 
their submission. Information filed 
pursuant to this paragraph for which 
protection from disclosure is sought 
shall be filed subject to protective or-
ders which shall be duly granted by the 
Chief, Wireline Competition Bureau, 
for good cause shown. 

(b) Participants may file written in-
terrogatories and requests for docu-
ments directed to any rate of return 
submission and not otherwise filed pur-
suant to § 65.105(a). The permissible 
scope of examination is that partici-
pants may be examined upon any mat-
ter, not privileged, that will demon-
strably lead to the production of mate-
rial, relevant, decisionally significant 
evidence. 

(c) Discovery requests pursuant to 
§ 65.105(b), including written interrog-
atories, shall be filed within 14 cal-
endar days after the filing of the rate 
of return submission to which the re-
quest is directed. Discovery requests 
that are not opposed shall be complied 
with within 14 calendar days of the re-
quest date. 

(d) Oppositions to discovery requests 
made pursuant to § 65.105(b), including 
written interrogatories, shall be filed 
within 7 calendar days after requests 
are filed. The Chief, Wireline Competi-
tion Bureau, shall rule upon any such 
opposition. Except as stayed by the 
Commission or a Court, any required 
response to a discovery request that is 
opposed shall be provided within 14 cal-
endar days after release of the ruling of 
the Chief, Wireline Competition Bu-
reau. 

(e) An original and 4 copies of all in-
formation described in § 65.105(a) and 
all requests, oppositions, and responses 
made pursuant to § 65.105 (a), (b) and (d) 
shall be filed with the Secretary. 

(f) Service of requests, oppositions, 
and responses made pursuant to § 65.105 
(b) and (d) shall be made upon all par-

ticipants who have filed a designation 
of service notice pursuant to § 65.100(b). 
Service of requests upon participants 
who have filed designation of service 
notices pursuant to § 65.100(b) shall be 
made by hand on the filing dates there-
of. 

[60 FR 28544, June 1, 1995, as amended at 67 
FR 13229, Mar. 21, 2002] 

Subpart C—Exchange Carriers 

§ 65.300 Calculations of the compo-
nents and weights of the cost of 
capital. 

(a) Sections 65.301 through 65.303 
specify the calculations that are to be 
performed in computing cost of debt, 
cost of preferred stock, and financial 
structure weights for prescription pro-
ceedings. The calculations shall deter-
mine, where applicable, a composite 
cost of debt, a composite cost of pre-
ferred stock, and a composite financial 
structure for all local exchange car-
riers with annual revenues equal to or 
above the indexed revenue threshold as 
defined in § 32.9000. The calculations 
shall be based on data reported to the 
Commission in FCC Report 43–02. (See 
47 CFR 43.21). The results of the cal-
culations shall be used in the re-
prescription proceeding to which they 
relate unless the record in that pro-
ceeding shows that their use would be 
unreasonable. 

(b) Excluded from cost of capital cal-
culations made pursuant to § 65.300 
shall be those sources of financing that 
are not investor supplied, or that are 
otherwise subtracted from a carrier’s 
rate base pursuant to Commission or-
ders governing the calculation of net 
rate base amounts in tariff filings that 
are made pursuant to section 203 of the 
Communications Act of 1934, 47 U.S.C. 
203, or that were treated as ‘‘zero cost’’ 
sources of financing in section 450 and 
subpart G of this part 65. Specifically 
excluded are: accounts payable, ac-
crued taxes, accrued interest, dividends 
payable, deferred credits and operating 
reserves, deferred taxes and deferred 
tax credits. 

[60 FR 28545, June 1, 1995, as amended at 67 
FR 5702, Feb. 6, 2002] 
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